REMARKS 



Claims 1-21 and 30-32 were examined. Claims 1 and 30 are amended. Claims 1-21 and 
30-32 remain in the Application. 

35 U.S.C. S102(b): Rejection of Claims 1-10. 12-20 and 30-31 with EP1022587A1 

The Patent Office rejected claims 1-10, 12-20 and 30-31 under 35 U.S.C. §102(b) as 
anticipated by European Patent Application publication EP1022587A1 (hereinafter referred to as 
" EP '587 "). Applicants respectfully submit that the claims are allowable over EP '587 . 

Claims 1-10 and 12-20 

Claim 1 relates to an apparatus comprising a substrate and a coating composition on a 
surface of the substrate. The coating composition includes a plurality of deposited layers. 
Included among the plurality of deposited layers is a layer comprising a colloid of a plurality of 
dispersed crystalline metal particles. One way the layer of dispersed particles is formed is 
described in the Application at, for example, page 4, paragraphs 0013-0014, where crystalline 
particles are combined/modified with a condensation product of an organosilane and combined 
with a dispersing agent and optional solvent to form a colloid of a desired concentration. The 
colloid may be introduced by an operation such as a spinning operation. To stabilize the colloid 
introduced by a spinning operation, the spinning may continue after introduction. 

Introducing a layer comprising a colloid of a plurality of dispersed crystalline metal 
particles imparts distinctive structural characteristics to the final coating composition. In 
particular, the layer of dispersed particles formed through a colloid tends to be porous as the 
solvent evaporates. A subsequent layer, such as a layer comprising a radiation-curable material, 
introduced thereon will tend to fill the pores and become a binder for the multi-layer 
composition. 

As understood by Applicants, EP '587 discusses an anti-reflective film including low and 
high refractive index layers composed of particles and polymer or cross-link polymer as a binder 
(e.g., Abstract). The high refractive index layer and the low refractive index layer, both contain 
materials that may be polymerized ( see , e.g., page 19, lines 15-36). Accordingly, each layer 
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must be cured after deposited as taught by the reference. EP '587 does not teach or suggest a 
layer including a crystalline metal compound introduced through a solvent. 

EP '587 discusses particles bound with a polymer. Accordingly, EP '587 does not 
disclose a layer comprising a colloid including crystalline metal particles. For the above stated 
reasons, claim 1 is not anticipated by EP '587 . In discussing its rejetion to claims 30 AND 31 
and an apparatus including a layer comprising a colloid, the Patent Office cites page 6, paragraph 
0053 that teaches dispersing particles in a liquid medium using a "colloid mill." A colloid mill is 
a particular type of mill that generally operates by passing mixed phases of an emulsion between 
a stator and a high-speed rotor to produce a shearing action which yields a fine dispersion. See 
Reminton's Pharmaceutical Sciences, 14th Ed., pp. 1494-95 (1970), attached as Appendix A. 
Dispersing particles in liquid using a colloid mill does not mean that a colloid is necessarily 
formed. Using the Patent Office's logic, that would mean that a colloid is also formed using a 
sand mill grinder, a high speed impellar mills, a pebble mill, a roller mill or an attriter which EP 
'587 lists as alternative dispersing machines. 

Claims 2-10 and 12-20 depend from claim 1 and therefore include all the limitations of 
that claim. For at least the reasons stated with respect to claim 1, claims 2-10 and 12-20 are not 
anticipated by EP '587 . Applicants respectfully request the Patent Office withdraw the rejection 
to claims 1-10 and 12-20 under 35 U.S.C. § 102(b). 

Claims 30-31 

Claim 30 relates to an apparatus comprising a substrate including a transparent material 
and an anti-reflective coating composition on a surface of the substrate. The coating 
composition includes a plurality of deposited layers. Included among the plurality of deposited 
layers is a first deposited layer over the substrate. The first layer includes a colloid including 
dispersed particles of a crystalline metal compound and a condensation product of an 
organosilane. Also included among the plurality of deposited layers is a second deposited layer 
over the first layer. The second layer has a different refractive index than the first layer, and the 
second layer comprises a radiation-curable layer. 

As understood by Applicants, EP '587 does not teach or suggest a layer including a 
colloid including dispersed particles of a crystalline metal compound and a condensation product 
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of an organosilane. 

For the above stated reasons, claim 30 is not anticipated by EP '587 . Claim 31 depends 
from claim 30 and therefore includes all the limitations of that claim. For at least the reasons 
stated with respect to claim 30, claim 31 is not anticipated by EP '587 . Applicants respectfully 
request the Patent Office withdraw the rejection to claims 30-31 under 35 U.S.C. §102(b). 

35 U.S.C. §103(ah Rejection of Claims 11, 21. and 32 with EP '587 and Taniguchi 

The Patent Office rejects claims 11, 21, and 32 under 35 U.S.C. §103(a) as obvious over 
EP '587 in view of U.S. Patent No. 4,765,729 issued to Taniguchi ( Taniguchi) . 

Claims 11 and 21 are prima facie not obvious over the cited references, because the 
references do not disclose an apparatus including a substrate and a coating composition 
comprising a plurality of layers, at least one of the plurality of layers comprising a colloid of a 
plurality of dispersed crystalline metal particles. Claim 32 is prima facie not obvious over the 
cited references, because the references do not disclose an apparatus including a substrate and a 
coating composition comprising a layer including a colloid including dispersed particles of a 
crystalline metal compound and a condensation product of an organosilane. The discussion 
above is relevant on this point. Taniguchi does not describe such layer. Further, there is no 
motivation from the cited references for such a combination. 

Applicants respectfully request that the Patent Office withdraw the rejection of claims 11, 
21, and 32 under 35 U.S.C. §103(a). 

Conclusion 

In view of the foregoing, it is believed that all claims now pending patentably define the 
subject invention over the prior art of record and are in condition for allowance. Applicants 
respectfully request that the rejections be withdrawn and the claims be allowed at the earliest 
possible date. 
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Request For Telephone Interview 

The Examiner is invited to call William Thomas Babbitt at (310) 207-3800 if there 
remains any issue with allowance of the case. 

Request For An Extension Of Time 

Applicants respectfully petition for an extension of time to respond to the outstanding 
Office Action pursuant to 37 C.F.R. § 1.136(a). Please charge our Deposit Account No. 02-2666 
to cover the necessary fee under 37 C.F.R. § 1.17 for such an extension. 

Charge Our Deposit Account 

Please charge any shortage to our Deposit Account No. 02-2666. 

Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN, LLP 
William Thomas Babbitt, Reg. No. 39,591 



Dated: 




12400 Wiishire Boulevard 
Seventh Floor 

Los Angeles, California 90025 
(310) 207-3800 



I hereby certify that this correspondence is being deposited with the 
United States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to: Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 




tfcfft 



Date 
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Aeitators-Ordinary agitation or shaking may _ be 
to prepare the emulsion. This method is fre- 
*E Pmnloved by the pharmacist, particularly m 
quently employed Dy xn p i ow -viscosity 

■ %a*tMv more effective than ordinary contm- 

scrtetion pharmacist in the extemporaneous prepara. 

-f .JmMons This equipment has very definite 
r^.l™, because its usefulness depends largely on 
SStSty of "he emulsifying agent. A mortar *»d 
the yisciait^ prepare an emulsion if the 

Sns only other types of equipment are used to mix 

the ingredients and the agent together. 

the Sman electric mixers may be ^*£*«Z£^ 

K^^S-W-J frus?d?S%muS 
However, these mixers cannot be used if the emulsuy 

ing ThrcoSmerda]iy available Waring Blender 





tesy, Abbe Engineering). 



(courtesy, Abbe Engineering). 

laboratory will not neoessarily be duplicated by the 

T*g££Z£%£- include h^-POWe^ 
seller shaft stirrers immersed m a tank or sell con 

£° 8 Two mto/mWactured by the same - 
"gffii prmcTp^o.'operaUon of the 

'^y rn^,1=,rrcof twquipmant 
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S u r enha T „' ed by'tSimpact received by the aWm.ae, 
mixture as it ^^'^Ti^m^ 
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the ingredients in the emulsion are mixed and 
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626; - A/cbUbid 1 mill stiowii f iri cross section (courtesy", Tri-Homo). 



passed -tnroiigh tKe homogenizer to produce the final 
pfo.ductjt ' orf(2y;ai? emulsion is prepared in some other 
way-Md%'then v passed ^through a hbmogenizer" for the 
purpose of decreasing the particle' size and obtaining a 
greater^degree'of uniformity and ? stability: { . ' 

^Two-stage homogeriiz^ con- 
sfructed 1 that -the^^^^ in; the first 

valve system,' f is^cbnducte^ where 
it-receives- a 'Sefcohd treatment; : A sihgle:hbmogeniza- 
tion may. produce an emulsion which, although its par- 
ticle size is -small, has a tendency to clump or form 
clusters. Emulsions of \ this type exhibit increased 
creaining\ tendencies. This is corrected by passing the. 
emulsion through the first stage of homogenizatioh at* 
a high pressure (eg, 3000-5000 lb /sq in.) and. then 
through the secp^&tage at^a greatly ^r educed pressure 
(eg^d000/db/sq >inr): v ; ; This <br eaksi do wri any clusters 
f6rmed:irir^the?first^stepir. > r r « 'rf- v * 



Fig. 529. 



Two -stage homogenizer (courtesy, Man ton Gaulin) . 



For .small-scale- : extemporaneous preparation of 
emulsions, the inexpensive, hand homogenizer*, is . par- 
ticularly useful. It is probably the most efficient 
emulsifying apparatus available to the prescription 
pharmacist. The two phases, previously mixed in a 
i 0 bottle,; are hand pumped' through the apparatus. Re- 
circulation of the emulsion through the apparatus will 
improve its quality. <v< , „ ;.. . , ■ . . t 

4 vj^'homogeni the 
^fina|',pr6du(pt; ^ir; may,ruin' an emulsion because the 




Fig. 527. Types of rotors used in colloid mills. " These may be smooth 
(for : em ulsifi cation of most emulsions ) , serr at ed^ (for. the emulsifica - 
tipn of ointments and very viscous products) , or of. vitrified stone (for 
the emulsifica tion of paints and pigment dispersions) (courtesy, Tri- 
Hoirioj. ~' ' * '. . . ■ .' -* ~ ' ' ' t . . 



Fig.-528. The Premier col 
loid mill, . a - gravity flow, ^ 
vertical colloid mill ^with , . 
only one moving member, ^ % 
the rotor: ' Adj ustmeht'Jof "* '". 
clearance between the rotor 
and- stator "can be made ; 
from 0.001 in. upward. ^ : ' 
Speeds range from 3600. to Z 2 
17,600 rpm.fpr this type of-jr-j 
mill,' whicli may be used I 
for the even and uniform-- - 1 
distribution * .' of . the in- 'Ci). 
gradients in a .wide: range 
of pharmaceutical prod- 
ucts.! >w 




""emulsifying, agent ■^/preferentially ••adsorbed at the 
air^ater inter^cef; Tlua is fpllowed by an meyeraibte. 
precipitation^ termed denaturizationV This is .particu- 
larly prone ^6;!occ^ ;?^^^^S:ag^te: : 
iHomogenizatipn ; may~sppiV an emulsion if the :Conr 
centration of emulsifying agent in ;th^fbrmulati.on is 
less than thatLre quired" to take care ^.of ; "the increase in 
surface area-:produ^ '• . ..- T - 

■; The temperatur^ 

very large,' t 'Hp'^eyer** temperature" does^.Fjlay. an imr 
poftant role !: in",the Temulsification process. An in- 
crease in temperature^will reduce, the. viscosity and, 
uncertain instances/-' the. interfacial tension .between 
tfe^ o&an#the : ..wa^"rTheie" are, H6wever,"rnany in-, 
stances, particularly in -the manufacturing of cosmetic 
creams and ointments; .' where t^ 

to emulsify properly if they are processed at too high 
a . temperature.., Emulsions of this .type are first 
processed ^at.^an ' elevated " temperature and ^then 
homogenizeii 'if. a. temperature not exceeding. 40 °C. . 

The ;Mar^"Flow-Master f Kom-bi-nator (Fig; ^530) 
employs a number of 'different actions, each of which 
takes the ingredients a little further along .in the. prpr 
cess ofsubdivi&ng droplets until complete homo genizar 
tion "results. r; The machine is equipped with 1 a , pump 



* Hand homogenizere are available from Medical Times (see page 
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